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STATEMENT OF THE CASE
Nature of the Case
Brian Michael Trappen appeals from the district court's order awarding restitution.
Mindful of the fact that he agreed to the restitution that was awarded, he asserts that the district
court abused its discretion by ordering restitution.

Statement of the Facts and Course of Proceedings
On June 3, 2018, Mr. Trappen was involved in a fatal automobile accident on Interstate
84 near Jerome. (Presentence Investigation Report (hereinafter, PSI), pp.26-27.) Mr. Trappen
was determined to have caused the accident by driving in the wrong direction; tragically, Charles
Lenhart and his mother, Maricruz Lenhart, died from their injuries, and several other individuals
were injured. (PSI, p.28.) Further, authorities concluded that Mr. Trappen was impaired by a
combination of alcohol and alprazolam, which was exacerbated by the presence of mitragynine
and nortiptyline. (PSI, p.28.)
Mr. Trappen pleaded guilty to two counts of vehicular manslaughter. (R., p.292.) The
district court imposed consecutive sentences of nine years, with four years fixed. (R., p.352.)
Additionally, the State sought restitution in the amount of $6,155.29, which included $1,330.49
to the Idaho State Police. (R., p.313.) At the restitution hearing, counsel for Mr. Trappen agreed
to everything in the restitution request except the $1,330.49. (12/12/19 Tr., p.3, L.23 - p.4, L.4.)
The district court agreed with Mr. Trappen's objection and struck that amount from the
restitution request. (12/12/19 Tr., p.7, Ls.18-22.)

Mr. Trappen appealed from the judgment of

restitution. (R., p.366.) 1

1

The Notice of Appeal identifies the appealable order as the judgment of conviction.
(R., p.366.) In the initial Appellant's Brief, Mr. Trappen challenged the sentence contained in

1

ISSUE
Did the district court abuse its discretion by ordering Mr. Trappen to pay restitution?

the judgment. (See generally, Appellant's Brie£) The State filed a motion to dismiss the appeal,
and this Court noted that appeal was timely only from the judgment of restitution and ordered
that an Amended Appellant's Brief be filed which challenged the restitution order. (See Second
Order Conditionally Dismissing Appeal, filed on 11/18/20.)
2

ARGUMENT
The District Court Abused Its Discretion By Ordering Mr. Trappen To Pay Restitution
Mindful of the fact that the district court struck the only part of the restitution order to
which he objected, Mr. Trappen argues the district court abused its discretion by ordering him to
pay restitution.
"'The decision regarding whether to order restitution, and in what amount, is within the
district court's discretion,' guided by factors in Idaho Code section 19-5304(7)." State v. Hurles,
158 Idaho 569, 573 (2015) (quoting State v. Corbus, 150 Idaho 599, 602 (2011)). "To review an
alleged abuse of discretion, the Court considers whether the district court: "(1) correctly
perceived the issue as one of discretion; (2) acted within the outer boundaries of its discretion;
(3) acted consistently with the legal standards applicable to the specific choices available to it;
and (4) reached its decision by the exercise of reason." Lunneborg v. My Fun Life, 163 Idaho
856, 863 (2018).
"Idaho Code § 19-5304(2) authorizes the sentencing court to order a defendant to pay
restitution for economic loss to the victim of a crime." State v. McNeil, 158 Idaho 280, 283
(Ct. App. 2014). "Victim" means the "directly injured victim," which in tum means "a person or
entity, who suffers economic loss or injury as the result of the defendant's criminal conduct .... "
LC. § 19-5304(1)(e). Economic loss "includes, but is not limited to, the value of property .. .
destroyed, broken, or otherwise harmed, ... and direct out-of-pocket losses or expenses, such as
medical expenses resulting from the criminal conduct .... " LC. § 19-5304(1)(a) "[I]n order for
restitution to be appropriate, there must be a causal connection between the conduct for which
the defendant is convicted and the injuries suffered by the victim." State v. Wisdom, 161 Idaho
916, 921 (2017). "In addition to the loss directly caused by the crimes of which a defendant is

3

convicted, a defendant may consent to pay restitution for loss caused by 'crimes which are not
adjudicated or are not before the court."' Hurles, 158 Idaho at 573 (citing LC. § 19-5304(9);
State v. Nienburg, 153 Idaho 491, 495-96 (Ct. App. 2012)).
"It has long been the law in Idaho that one may not successfully complain of errors one

has acquiesced in or invited. Errors consented to, acquiesced in, or invited are not reversible."
State v. Abdullah, 158 Idaho 386, 420-21 (2015). Here, Mr. Trappen agreed to all of the

restitution that the court ordered. Mindful of the fact that the district court struck only item to
which he objected from the restitution order, Mr. Trappen asserts that the district court did not
exercise reason and thus abused its discretion by awarding restitution.

CONCLUSION
Mr. Trappen respectfully requests this Court vacate the district court's restitution order
and remand this case for further proceedings.
DATED this 16th day of December, 2020.

Isl Justin M. Curtis
JUSTIN M. CURTIS
Deputy State Appellate Public Defender
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this 16th day of December, 2020, I caused a true and
correct copy of the foregoing APPELLANT'S BRIEF to be served as follows:
KENNETH K. JORGENSEN
DEPUTY ATTORNEY GENERAL
E-Service: ecf@ag.idaho.gov

/s/ Evan A. Smith
EVAN A. SMITH
Administrative Assistant
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